you if you distribute copies of the software, or if
you modify it.

For example, if you distribute copies of such a
program, whether gratis or for a fee, you must
give the recipients all the rights that you have.
You must make sure that they, too, receive or can
get the source code. And you must show them
these terms so they know their rights...

This guarantee of free self-replication in
perpetuity gives open-source software several
important advantages that packaged, proprietary
software does not share. By lowering the barriers
to entry associated with proprietary code --
notably, cost and technical controls on
reproduction -- open-source code is "released into
the wild", made available for use and testing by a
highly-motivated international community of
largely self-educated programmers, each pursuing
their own end.

A free software advocate named Rob Bos put it
this way, in February 1999:

Open source programs are tried and proven, they
are constantly pressed from every direction to do
specific tasks, and do them well; and for the
simple reason that they are written to work, not

The minimal
compact: An
"open source"
constitutional

framework for
post-national
collectivities
(v0.1.1)

Adam Greenfield
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A basic distinction needs to be made immediately:
that between "freedom from" and "freedom to."
"Freedom to" is a positive assertion of rights. The
individual may be free to work, to not work, free
to speak, free to believe or to not believe... free to
steal, free to rape, free to murder.

As Locke made most clear, liberty conceived
solely in terms of "freedom to" will always result
in an atomic society where some human beings
exploit the freedom afforded them to oppress
others. This is unacceptable in any human
community, and potentially suicidal when allowed
to play out at the global scale.

Further, and more pragmatically, it is my belief
that explicit provisions of "freedom to" can never
be comprehensive, since the total range of human
situations can never be anticipated in any written
constitution, no matter how flexible or how
frequently updated.

The minimal compact is only interested in
"freedom from", proceeding from the belief that it
is quite sufficient to guarantee an explicit refuge
from all forms of compulsion to provide for human
happiness. Liberty when construed as "freedom
from" has the important advantage of tending to
organize a commons, a space where mutual,
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I believe that a useful model for the desired
structure can be found in the open-source or
"free" software movement. This mode (and ethos)
of development provides several fertile
metaphors, not least the basic, deeply appealing
idea of a voluntary global community empowered
and explicitly authorized to reverse- engineer,
learn from, improve and use- validate its own
tools and products.

Given the open-source software movement's
self-evident success in spurring the spontaneous
cooperation of a widely dispersed community, in
an impressively short period of time, without
recourse to conventional incentives, it has to be
taken seriously as a potential source of organizing
principles for other realms of human endeavor.
(An added attraction is that open-source software
is generally held to be superior in utility,
adaptability and robustness to proprietary
alternatives.)

Of particular interest in the present context is the
concept of a "codebase", a core of universally-
recognized and accepted instructions maintained
on a public registry, and a "distribution", which
offers a praxis for supporting locally differing,
self-contained (but essentially interoperable)
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any errors in interpretation, in fact or
understanding.

Feedback and suggestions for future versions are
welcomed at: ag@studies-observations.com

Adam Greenfield
Shibuya-ku, March 2003; revised for Diffusion
edition, Helsinki, March 2009.

This work is licensed under a Creative Commons
Attribution-Noncommercial-Share Alike 3.0
Unported License
http://creativecommons.org/licenses/by-nc-sa/3.0/
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the minimal compact as presented makes no
provision for any of these beliefs. It enshrines no
particular viewpoint.

These articles would guarantee the signatory
certain inalienable and unabridgeable rights,
prescribe certain modes for resolution of the
inevitable conflicts between signatories -- and no
more. They would remain explicitly mute as to
questions of a community's internal organization,
ethical or moral norms, modes of resource
allocation, ethnic or linguistic composition, and so
on. The articles merely suffice to establish an
arena for individuals and communities to pursue
their ends in ways that are maximally mutually
beneficial.

Lastly, while it should be noted that the minimal
compact is not an "Internet state" proper, it has
certain natural affinities with the logic and original
underlying ethos of the Internet, and would be
effectively impossible without access to the
cheap, reliable, global communication it affords.

0.1 Version notes

Inasmuch as I am neither a historian nor a
constitutional law scholar, I have deliberately
limited the ambit and scope of this version of this
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Also left undetermined by this document are the
necessary provisions for modification of the core
Compact by all signatories, for maintenance of
the central registry, for forfeiture of citizenship,
and for the resolution of other critical questions
(e.g., may only natural human persons be
signatories?).

Those interested in helping to formulate and test
these provisions are asked to contact the author
at the address listed on the cover page.

6.0 Conclusion: Democracy for the rest of us
All of the above is offered in the hope that that
the times are once again propitious for attempts
to extend the ambit of our personal freedoms --
this time, in ways that establish a more robust,
more permanent foundation for these freedoms
on an essential respect for other members of the
human community.

Steve Mann's concept of sousveillance ("watchful
vigilance from underneath") provides one
welcome model for renegotiating the terms of
control, but it does not go far enough. The
minimal compact goes yet one step further, with
its implicit faith that the ordinary human being is
capable of assuming the burden for
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milieu which required layers of representation and
mediation between citizen and deliberative body
in order to function efficiently. Believing purely
representative democracy to be not merely a
suboptimal compromise but an unwarranted
infringement on the prerogatives of the citizen,
the Compact intends to disintermediate, and
accordingly understands sovereignty to vest in
the individual human person, within limits as
defined herein.

Let there be no mistake: this is in spirit
essentially a post-Enlightenment, High Modernist
project, with necessary adaptions to a world
which is understood to be neither stable, nor
perfectly knowable. Implicit in this document is a
belief that human beings can at least contingently
agree on the meaning and importance of concepts
such as "freedom" and "rights".

1.0 Why minimal?

As a practical matter, it is unlikely that effective
percentages of the planetary citizenry could be
persuaded to adopt any framework that spoke to
anything other than an essential core of agreed
principle. (As things stand, it is already easy to
caricature this project as guilelessly utopian.)
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comparable political arrangements.

Interestingly, when taken together, all the above
also implies that the Compact metapolity is
effectively indestructible, at least from without, at
any level below that of literal extinction. With no
national targets to strike at, no particular real
estate or symbolic center, for strategic purposes
the Compact is a state with "no there there". As
Deleuze and Guattari said of their figure of the
rhizome

You can never get rid of ants because they form
an animal rhizome that can rebound time and
again after most of it has been destroyed... may
be broken, shattered at a given spot, but it will
start again on one of its old lines, or on new lines.

That the Internet, also, famously "routes around
failure" in just such a manner only buttresses the
contention that communities self-consciously
constituted in this way are harnessing usefully
robust organizing principles.

4.0 A minimal compact

It is left to future discussions to determine the
exact shape and nature of a minimal compact
such as the one proposed herein. However, in
pursuit of the goals outlined in section 1 above,
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This tension is expressed acutely in Albertsen and
Diken's paper "Mobility, Justification and the
City". Albertsen and Diken define power as
inherently mobile "action at a distance", while
understanding politics to hinge on a "hopelessly
local" reliance on concentration, reflection and
dialogue. Following this recognition, they
diagnose an "increasing gap between power and
politics": the inherent mobility of power in a
networked age appears to be inimical to the civic
and communal virtues that politics depends on
vitally.

The immanent polity: Portable citizenship for
a mobile age

Partially, this is due to the survival of the
historical identification of polity and territory into
an age in which the binding makes little practical
sense. The historian Eric Hobsbawm usefully
defines a nation state as "a bounded territory with
its own autonomous institutions"; our present
interest is in decoupling allegiance from
territoriality, finding physical location to be a
remarkably poor predictor of a person's deepest
beliefs and motivations.

As Marxists have always understood, a truck
driver from Atlanta may well have more in

‘plHlom |eaisAyd

93 Ul 9|339S JO 24NJUSA ABW 3YS JO 9y JoAdIoYM
Jap|oy J1ay3y mojjoj 01 9344 19s ‘s|geriod spew shyj
aJe diysuaznid jo sanijiqisuodsad pue syybu syl

gICErl!

Jamod Aq paAofus adedss jo Ajljenb sawes ay3 yym
pamopua uaaq sey suonsanb |ediijod JO uoIN|osad
dy3 J0J MJoMauWel) uowwod s3oedwo) ay3 1eyd

ul ‘(s4ayio pue uewneg ‘oljiA Buimoljoy) uaxiqg
pue uasuaq|y AQ palj13usp! UOIDIPLIIUOD B}
Buinjosal piemol Aem sawos ob pjnom saiijod yons
JO uoinew.oy ayy 1eys pajedpiue si 11 ‘Ajunwwod
|euoilou B 03Ul YHiq JO JUSPIdDR UOWWOD B

Aq pay9jas ajdoad bulidiuls ueyy Jayied ‘sAnuap
3sow spulj |enpiAipul ay3 Ajluie Jo (saxe J0) sixe
Janaleym punode paziuebio sanijod Jo uoizewlos
9y3 10} moj|e 03 papuaiul S| pedwod [ewiuiw 3y

'saoualajadd pue ‘saoipnfaid ‘suoiloda)ipald
‘saouslladxa ‘saise) Jo saxa|dwod Aleulploeaixa
:3s966ns JaAs ued a3 qol e ueyy 4930143,

Jej aJe o|doad 3eyy 1oej ayj sassiw Al4a1n sisAjeue
uelxJde apnJd ayy ‘jjam se {Ajuje pue 1sadaiul

Jo ueyy ‘4anamoy ‘ssepd Jo aNnss| ue ssa| SI SIYL

'Saljl|euolieu aAadsad J1ay) Jo Jaubisap
oiydeub e Jo 3s160j0yoAsd e yum sey Jayiia
ueyl diomiuy Wodj JSALIP XINJ3 B YIIM uowwod



mechanism to supplement this body of
understanding, and a registrar to maintain the
current version, the state is free to adapt to local
circumstances. In areas where the Compact is
mute, there can be no puzzling over (nor recourse
to) the "framers' intention".

Human communities are free to build their
jurisprudence upon Compact principles, and are
encouraged not merely to innovate but to refer
these innovations to the registrar for prospective
adoption in a future version of the Compact.
Ultimately, it is hoped, "modules" governing
various features of state policy could be
promulgated in such a way, such that a given
state could be quickly characterized as a "core
plus 1a2d3b" or "1b2d3c" polity.

- Infinitely reproducible and nonlocal: Much
in the way "ad-hoc" wireless networks arise and
subside as needed, a sovereign Compact state
appears wherever and whenever one or more
Compact signatories appears. Law is thus freed
from dependence on national or statutory
borders; no longer does jurisdiction or venue
override the rights afforded an individual.

- Interoperable and mutual: Compact states
constitute a "metapolity", a hyperstate within
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Subsume, not supplant

Realistically, any hope for usefully widespread
adoption of the contemplated framework resides
in the ability of elites privileged by status quo
ante arrangements to perceive an enlightened
self-interest in a world governed by Compact. To
this end, it is recommended that a great deal of
thought be given to the problem of how to
reformulate nation states as Compact states.

In a similar manner to those nationalists of
various European origins who feel able to
maintain an autonomous national and linguistic
identity as citizens of the European Union,
adherents to one or another national identity
should be made to feel that many essential
elements of their Greekness or Americanness or
Chineseness would survive under the aegis of a
minimal compact.

3.0 Why open-source?

As has been mentioned, the open-source or "free"
software movement represents an intriguing
nexus of ideas about the constitution of arbitrarily
distal individuals into a community, and features
of emergent cooperation and self-correction
among the members of that community. Seeing
how and why these innovations may be relevant
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